
Appeals court rejects art resale royalties
By Charles Desmarals

Art collectors, dealers and auc-
tionhousesarenolongerobligated
tosharewithartistsproceedsfrom
sales of works that increase in
valueafterpurchase.That'sthe
rulingbytheU.S.CourtofAppeals
for the Ninth Circuit in Sam Fran-
cisco,whichonFriday,]uly6,
rejectedafinalattempttoupholda
1977Califomialawthatentitled
artiststoroyaltiesontheresaleof
theirwork.

LedbytheSamFrancisFounda-
tion and a-rtists Chuck Close and
LaddieJohn Dill, a class-action
lawsuittocollectroyaltypayments
hadbeenbroughtagainsttheart
auction houses Sotheby's and
Christie'sandtheonlinesiteeBay.
An earlier decision to dismiss the
casebyau.S.Districtcourtwas"affirmedinpartandreversedin

part" on Friday.

Theappealscourtbasedits
decisionprimarilyonconflicts
between the California Resale
RoyaltiesAct,whichtookeffect
Jam. 1, 1977, and a congressionally
amendedfederalcopyrightlaw
thatwentintoeffectthefollowing
year.Thepossibilitythatwo+ks
soldonlyin1977mightstillbe
subjecttothecRRAwasremand-
ed to the district court for further
proceedings."I'mnotsurprised,butI'mdis-
appointed,"Dillsaidbyphone
fromvenice(LosAngelescounty).
Hesaidtheamountofmoneygen-
eratedbyroyalties-5percentof
theresaleprbceeds-wasnotthe
pointforhim."Itvariedoverthe
years.Itcanbeasmuchas$2,5oo
to$3,ooo,butsomeyearsjustin
the hundreds." Still, he said, "it
wastheprincipleofthething."
_  Dill saidthe efforttowin for
artiststherighttocollectresale

royalties"startedalongtimeago.It
wasbasicallyBobRauschenberg's
idea." He said that, among others,
artist Richard Diebenkom sup-
portedtheidea,"buthewantedto
givethemoneytotheRauschen-
bergFoulndation."

LongtimeSanFranciscogalle-
rist Brian Gross said he always
paidtheroyalties,butthatthere
wasnoentitychargedwithassur-
ingc`ompliancewiththelaw."Most
of the artists I know didn't have the
time,themoney,themotivationto
goafterbuyers."``Itwasflawed,"Gr`osssaid,"but
1alwaysfeltthelawcamefroma
good place."                             \
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An appellate court rejected a lawsuit by artist Chuck Close
ahd other plaintiffs to affirm art resale royalties.\


